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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 1/20/2010 has been entered. 

Response to Amendment 

2. This action is responsive to an amendment filed 1/20/2010. Claims 1, 3-6, 8-11, 13-18, 
21-23, 26-28, 31-34 are pending. Claims 1, 6, 11, 31, 32 are amended. Claims 2, 7, 12, 19, 20, 
24, 25, 29, 30 are canceled. Claims 33, 34 are new. 

Response to Arguments 

3. Applicant's arguments regarding claims 1, 6, 11, and 31-34, filed 1/20/2010, have been 
fully considered but they are not persuasive. 

Regarding claims 1, 6, 11, and 31-34, the applicant argues that the combination of 
Panasonic and Lawler et al. does not teach means for displaying a content of the selected 
program when the selected program is a future program and means for switching to the selected 
program when the selected program is a present program. The applicant specifically argues that 
Panasonic does not appear to disclose means for displaying a content of the selected program 
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when the selected program is a future program. The examiner respectfully disagrees. Panasonic 
discloses that the user uses arrow keys to move around the guide and select a program (p. 24, 
Selecting a Show). Panasonic further discloses that, as you move around, the program 
information changes to the show you have selected (p. 24, Selecting a Show section 2). 
Panasonic further discloses displaying later shows in dark blue (p. 24, Channel Guide Screen). 
In the example shown, Cheers is a future program shown in dark blue. Since Cheers is currently 
highlighted, the program information contains program information for Cheers, as shown in the 
Program Information part of the screen (p. 24, Channel Guide Screen). Since Panasonic teaches 
displaying program information for a future program (Cheers) when that future program is 
selected, the examiner maintains that Panasonic teaches means for displaying a content of the 
selected program when the selected program is a future program, as currently claimed. 

Panasonic further discloses that if a user wishes to watch a channel or live television in 
the Channel Guide, they select a show that's on now (light blue listing) and press Select (p. 24, 
Selecting a Show). Since Panasonic teaches displaying a current program in response to a user 
selecting the current program, the examiner maintains that Panasonic teaches means for 
switching to the selected program when the selected program is a present program, as currently 
claimed. 

Claim Rejections - 35 USC §101 
4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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5. Claims 11, 13-15, 26-28 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non- statutory subject matter. The claims are directed towards a recording medium; 
however, the examiner notes that the specification is unclear as to what the medium is. For 
example, Applicant's specification states that the recording medium is constructed as a magnetic 
disc, an optical disc, a magnetooptical disc, a semiconductor memory or the like (paragraph 50 of 
published version of application US 2002/0078448). Given the "or the like" language, the 
examiner notes that the recording medium could be construed to be a signal, and that a claim 
directed to a signal per se does not appear to be a process, machine, manufacture, or composition 
of matter. The examiner recommends that Applicant amend the claim to recite a "non- 
transitory" recording medium. See MPEP 2106.01 for guidance. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 33, 34 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Referring to claims 33 and 34, the examiner fails to find support in Applicant's 
specification for the phrase "without any additional input from the user." Applicant states that 
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the features are supported in Figures 3 and 4 and the corresponding description. Figure 4 
illustrates a program guide screen. Figure 3 illustrates a series of processes that can be executed 
by hardware or software (p. 4, paragraph 49 of published version of application US 
2002/0078448). The examiner fails to find any place in either Figure 3 or the corresponding 
description indicating that some of the processes take place "without any additional input from 
the user," as currently claimed. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1, 3, 5, 6, 8, 10, 11, 13, 15-18, 21-23, 26-28, 31-34 arc rejected under 35 U.S.C. 
103(a) as being unpatentable over Panasonic in view of Lawler et al. 

Referring to claims 1, 6, 11, 31, and 32, Panasonic discloses an information processing 
device/method/recording medium (TV/Hard Disk Recorder Combination - see Cover Page) for 
displaying an electronic programming guide, comprising: 

a display controller (inherent to TV/Hard Disk Recorder Combination in order to 

respond to commands from the remote control); 

a display being operable to have displayed thereon in response to a control signal 
from said display controller a cursor, a day of a week display portion which provides 
a display for each day of the week and representations of programs for a plurality of 
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channels having a plural number of past programs each of whose broadcast time is 
prior to a present time, a plural number of present programs each of whose broadcast 
time contains said present time, and a plural number of future programs each of 
whose broadcast time is subsequent to said present time, said representation of each 
of said plural number of past programs currently in the display being in a first color, 
said representation of each of said plural number of present programs currently in the 
display being in a second color different from said first color, and said representation 
of each of said plural number of future programs currently in the display being in a 
third color different from said first and second colors (p. 24 Channel Guide Screen), 
in which the cursor is movable to a representation of a desired program (p. 24, 
Selecting a Show); and 

- means for enabling a user to select a desired day from the day of the week display 
portion and a program therefrom for programming a recording of the program or for 
watching or listening to the program (remote control)(p. 24, Selecting a Show 2 & p. 
25, Recording a Show That is Currently Being Viewed & Recording a Single 
Upcoming Show); 

- means for displaying a content of the selected program when the selected program is 
a future program (the examiner notes that the Channel Guide Screen shows Program 
Information about the Later Show Cheers)(p. 24, Channel Guide Screen); and 

- means for switching to the selected program when the selected program is a present 
program (p. 20, Viewing Live Television 3), in which the representations of the 
programs are displayable on a first portion of the display and in which information of 
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a respective program at which the cursor is located is displayable on a second portion 
of the display which is different from the first portion (the examiner notes that the 
Program Information is located in a different portion of the screen than the Shows, 
and that as the user moves around the guide, the Program Information changes to 
correspond to the show that the user has highlighted)(p. 24, Selecting a Show 2 & 
Channel Guide Screen), and in which a respective representation of a respective 
program is displayable in a fourth color which is different from said first, second, and 
third colors when the cursor is located thereat and prior to a selection of the 
respective program by the means for enabling (the examiner notes that upon selecting 
a program for recording, a solid red dot is placed next to the show that was 
selected)(p. 25, Recording a Single Upcoming Show 2). 
Panasonic does not specifically disclose that, when the user selects a past program, an indication 
is displayed that said past program has been broadcast. Lawler et al. discloses an electronic 
program guide that displays current shows in a different color than past and future shows (col. 3, 
1. 56-62). Lawler et al. further discloses, in response to a user selection of a past program, 
displaying a past program options menu indicating to the user that the program is a past program 
(col. 14, 1. 49-67 & Fig. 9). It would have been obvious to one of ordinary skill in the art at the 
time that the invention was made to modify the past program selection method of Panasonic to 
include displaying a past program options menu indicating that the program is a past program, 
such as that taught by Lawler et al. in order to provide a more user-friendly interface. 

Referring to claims 3, 8, and 13, the combination of Panasonic and Lawler et al. teaches 
the information processing device/method/recording medium as claimed in claims 1, 6, and 11, 
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respectively, in which the enabling means enables the user to place said cursor on a respective 
representation of a desired program and to select the same (Panasonic p. 24, Selecting a Show 2 
& p. 25, Recording a Show That Is Currently Being Viewed 2 & Recording a Single Upcoming 
Show 2). 

Referring to claims 5, 10, and 15, the combination of Panasonic and Lawler et al. teaches 
the information processing device/method/recording medium as claimed in claims 1, 6, and 11, 
respectively, wherein said display always includes a latest electronic program guide containing 
said present time (the examiner notes that the current time is displayed in the upper right hand 
corner of the Channel Guide Screen and that the Channel Guide lists seven days of up-to-date 
listings for all the TV channels the user receives)(Panasonic p. 19, Channel Guide & p. 24, 
Channel Guide Screen & NOTE). 

Referring to claims 16, 21, and 26, the combination of Panasonic and Lawler et al. 
teaches the information processing device/method/recording medium as claimed in claims 1, 6, 
and 1 1 , respectively, in which the representation of the past, present, and future programs are 
displayable on the display with respect to time (the examiner notes that Past Shows are displayed 
in gray, Current Shows are displayed in light blue, and Later Shows are displayed in dark 
blue)(Panasonic p. 24, Channel Guide Screen) and in which the representations are shifted after a 
predetermined period of time (the examiner notes that when a show is past it is displayed in gray 
rather than light blue. When a future show becomes current, it is displayed in light blue rather 
than dark blue. The user can go back within the Channel Guide to see what programs have aired 
in the last 24 hours)(Panasonic p. 24, Selecting a Show & Channel Guide Screen). 
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Referring to claims 17, 18, 22, 23, 27, and 28, the combination of Panasonic and Lawler 
et al. teaches the information processing device/method/recording medium as claimed in claims 
1, 6, and 11, further comprising means for displaying a message to the user that the desired 
program can not be selected when the desired program is a past program (the examiner notes that 
Past Shows are displayed in blue to indicate to the user that the show is over. These shows can 
no longer be selected for viewing or recording, because they have already been aired.)(Panasonic 
p. 24, Selecting a Show & Channel Guide Screen). Panasonic further discloses that the message 
is displayable only for a predetermined amount of time (the examiner notes that the user can go 
back 24 hours within the Channel Guide)(Panasonic p. 24, Selecting a Show). 

Referring to claim 33, Panasonic discloses an information processing device (TV/Hard 
Disk Recorder Combination - see Cover Page) for displaying an electronic programming guide, 
comprising: 

a display controller (inherent to TV/Hard Disk Recorder Combination in order to 
respond to commands from the remote control); 

a display being operable to have displayed thereon in response to a control signal 
from said display controller a cursor, a day of a week display portion which provides 
a display for each day of the week and representations of programs for a plurality of 
channels having a plural number of past programs each of whose broadcast time is 
prior to a present time, a plural number of present programs each of whose broadcast 
time contains said present time, and a plural number of future programs each of 
whose broadcast time is subsequent to said present time, said representation of each 
of said plural number of past programs currently in the display being in a first color, 
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said representation of each of said plural number of present programs currently in the 
display being in a second color different from said first color, and said representation 
of each of said plural number of future programs currently in the display being in a 
third color different from said first and second colors (p. 24 Channel Guide Screen), 
in which the cursor is movable to a representation of a desired program (p. 24, 
Selecting a Show); 

- means for enabling a user to select a desired day from the day of the week display 
portion and a program therefrom for programming a recording of the program or for 
watching or listening to the program (remote control)(p. 24, Selecting a Show 2 & p. 
25, Recording a Show That is Currently Being Viewed & Recording a Single 
Upcoming Show); 

- means, responsive to selection of the program by the user, for determining whether 
the selected program is a future program or a present program, and when the results 
of the determining indicate that the selected program is the future program for 
displaying a content of the selected program without any additional input from the 
user (the examiner notes that the Channel Guide Screen shows Program Information 
about the Later Show Cheers)(p. 24, Channel Guide Screen) and when the results of 
the determining indicate that the selected program is the present program for 
switching to the selected program without any additional input from the user (p. 20, 
Viewing Live Television 3 & p. 24, Channel Guide Screen), in which the 
representations of the programs are displayable on a first portion of the display and in 
which the information of the respective program at which the cursor is located is 
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displayable on a second portion of the display which is different from the first portion 
(the examiner notes that the Program Information is located in a different portion of 
the screen than the Shows, and that as the user moves around the guide, the Program 
Information changes to correspond to the show that the user has highlighted)(p. 24, 
Selecting a Show 2 & Channel Guide Screen), in which a respective representation of 
a respective program is displayable in a fourth color which is different from said first, 
second, and third colors when the cursor is located thereat and prior to a selection of 
the respective program by the means for enabling (the examiner notes that upon 
selecting a program for recording, a solid red dot is placed next to the show that was 
selected)(p. 25, Recording a Single Upcoming Show 2). 
Panasonic does not specifically disclose that, when the user selects a past program, an indication 
is displayed that said past program has been broadcast. Lawler et al. discloses an electronic 
program guide that displays current shows in a different color than past and future shows (col. 3, 
1. 56-62). Lawler et al. further discloses, in response to a user selection of a past program, 
displaying a past program options menu indicating to the user that the program is a past program 
(col. 14, 1. 49-67 & Fig. 9). It would have been obvious to one of ordinary skill in the art at the 
time that the invention was made to modify the past program selection method of Panasonic to 
include displaying a past program options menu indicating that the program is a past program, 
such as that taught by Lawler et al. in order to provide a more user-friendly interface. 

Referring to claim 34, Panasonic discloses an information processing device (TV/Hard 
Disk Recorder Combination - see Cover Page) for controlling display of an electronic program 
guide, comprising processing means (inherent to TV/Hard Disk Recorder Combination in order 
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to respond to commands from the remote control) for selectively producing data for display on a 
display device representing an electronic program guide (p. 24, Selecting a Show & Channel 
Guide Screen) having a day of a week display portion which provides a display for each day of 
the week and having programs included in the guide (p. 24 Channel Guide Screen), and a user 
control for selecting the program guide and a desired day from the day of the week display 
portion and a program or programs therefrom in the guide (remote control)(p. 24, Selecting a 
Show 2 & p. 25, Recording a Show That is Currently Being Viewed & Recording a Single 
Upcoming Show), in which the processing means is arranged so that a past program whose 
broadcast time is prior to a present time, a present program whose broadcast time contains the 
present time and a future program whose broadcast time is subsequent to the present time are 
controlled to be displayed with different colors (p. 24 Channel Guide Screen), said information 
processing device further comprising means, responsive to selection of a selected program by a 
user, for determining whether the selected program is a future program or a present program, and 
when the results of the determining indicate that the selected program is the future program for 
displaying a content of the selected program without additional input from the user (the examiner 
notes that the Channel Guide Screen shows Program Information about the Later Show 
Cheers)(p. 24, Channel Guide Screen) and when the results of the determining indicate that the 
selected program is the present program for switching to the selected program without any 
additional input from the user (p. 20, Viewing Live Television 3 & p. 24, Channel Guide 
Screen). 

Panasonic does not specifically disclose that, when the user selects a past program, an indication 
is displayed that said past program has been broadcast. Lawler et al. discloses an electronic 
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program guide that displays current shows in a different color than past and future shows (col. 3, 
1. 56-62). Lawler et al. further discloses, in response to a user selection of a past program, 
displaying a past program options menu indicating to the user that the program is a past program 
(col. 14, 1. 49-67 & Fig. 9). It would have been obvious to one of ordinary skill in the art at the 
time that the invention was made to modify the past program selection method of Panasonic to 
include displaying a past program options menu indicating that the program is a past program, 
such as that taught by Lawler et al. in order to provide a more user-friendly interface. 

10. Claims 4, 9, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Panasonic in view of Lawler et al. and further in view of Lemmons. 

Referring to claims 4, 9, and 14, the combination of Panasonic and Lawler et al. teaches 
the information processing device/method/recording medium as claimed in claims 1, 6, and 11, 
respectively. The combination of Panasonic and Lawler et al. does not teach that the first, 
second and third colors are set according to the user's favorite colors. Lemmons discloses 
permitting a user to select colors to associate with programs or program attributes, such that the 
related programs are displayed in the user-specified colors within a by-time program listing (col. 
5, 1. 45-52; col. 6, 1. 3-21, 33-50; col. 7, 1. 33-53; col. 9, 1. 44-50; & Figs. 5-7, 9, 10, 13). It 
would have been obvious to one of ordinary skill in the art at the time that the invention was 
made to modify the coloring of program listings in the combination of Panasonic and Lawler et 
al. to include permitting the user to select colors to associate with the program listings, such as 
that taught by Lemmons in order to provide a more sophisticated way in which a user may 
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inform a program guide of the user's preferences, so that the program guide can more accurately 
highlight programming of the type the user likes (col. 1, 1. 56-59). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL VAN HANDEL whose telephone number is 
(571)272-5968. The examiner can normally be reached on 8:00am-5:30pm Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-733 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Van Handel/ 
Examiner, Art Unit 2424 

6/20/2010 



